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Federal Tort Claims Act: When is government officer or employee "acting within the scope of his office or employment" for 
purpose of determining government liability under 28 USC sec. 1346(b), 6 A.L.R. Fed. 373 


Whether the acts or omissions of an officer, agent, or employee fall within the scope of their employment or agency for purposes 


of state or local governmental tort liability under the doctrine of respondeat superior is generally regarded as a question of fact.! 
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However, it may become a matter of law under proper circumstances where only one conclusion is possible, and there is no 


dispute over operable, observable facts. 
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Footnotes 

1 Coles v. City of Chicago, 361 F. Supp. 2d 740 (N.D. Ill. 2005) (applying Illinois law and holding that scope 
of employment presented issue of fact precluding summary judgment); White v. County of Orange, 166 Cal. 
App. 3d 566, 212 Cal. Rptr. 493 (4th Dist. 1985); Graves v. Wayne County, 124 Mich. App. 36, 333 N.W.2d 
740 (1983); Armstead v. Jackson, 121 Mich. App. 239, 328 N.W.2d 541 (1981); Edwards v. Akion, 52 N.C. 
App. 688, 279 S.E.2d 894, 17 A.L.R.4th 870 (1981), decision affd, 304 N.C. 585, 284 S.E.2d 518 (1981). 


2 White v. County of Orange, 166 Cal. App. 3d 566, 212 Cal. Rptr. 493 (4th Dist. 1985). 
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